L A K E H E A D   U N I V E R S I T Y

DEPARTMENT OF POLITICAL SCIENCE

Political Science 4217 WA
Constitutional Politics in Canada
Dr. Gary Munro





       Monday:  2:30-5:30 p.m.
Office:  RB 2035






                     RB 3026                           Telephone:  343-8284

E-Mail:  gary.munro@lakeheadu.ca
Office Hours

Monday:  10:00-11:30 a.m.


This course examines the scope of   constitutional politics in Canada with emphasis on three sets of issues. The first relates to attempts to accommodate Quebec within Canada and other aspects of federal provincial relations. The evolution of the constitution from 1867 to the present will be traced particular emphasis on the past 35 years. Successive rounds of attempted constitutional change will be considered. Quebec's claim  to sovereignty and the role of a referendum in asserting sovereignty will be assessed. The 1998 Supreme Court reference decision on the relevance of the constitution to Quebec's separation will be discussed as is the Clarity Act which resulted from it. The Harper government’s recognition of Quebec as a nation will be considered.

The second set of issues relates to the role of the Supreme Court in reviewing rights issues in the Charter of Rights and Freedoms. Some scholars welcome a “dialogue” between the courts and legislatures over issues such as same sex marriage. Others fear the development of a “rights discourse” which will undermine democracy. Issues such as  aboriginal rights, freedom of speech and, particularly in the wake of September 11, rights of people accused of crimes, have featured prominently.


A third issue relates to the so called “democratic deficit”. This term is a grab bag of issues relating to concerns about the first past the post electoral system and some of the authoritarian aspects of parliamentary democracy. In this regard, Paul Martin had hearings held over the two most recent Supreme Court appointments. The federal

and Ontario governments have established fixed election dates.


Ontario has set up a secretariat for Democratic Renewal. Ontarians rejected a proposed a new electoral system in a referendum held along with the provincial election. As did British Columbians.  Harper has proposed electing senators.
This is a seminar course, and attendance is essential.
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Requirements: 



Participation

 10%



Presentation

 10%


Essay


 40%

Due: MARCH 24, 2008


Exam


 40%








____






100%
Text: 
A package of required readings will be available from the bookstore which are marked (package) on the reading list.

Presentations:

Presentations should be on the topic of the week from articles chosen by students, other than those in the package.

Outline:

January 7
Introduction: the scope of constitutional change



‘written’ and ‘unwritten’ constitutions



the characteristics of  constitutional politics 



the functions of a constitution



Why do some issues become constitutionalized? 

January 14
Evolution of the constitution,


sovereignty, confederation 



shifting constitutional politics from deference to democracy 


Theories of Supreme Court interpretation 

January 21
Mega Constitutional Politics


“provincial rights”, the division of power



Mega constitutional politics: Fulton-Favreau to Victoria



patriation, Meech Lake, Charlottetown

January 28
The Canada Round,


1995 referendum

February 4 
1998 Supreme Court reference case 
February 11
what are rights? Bills of Rights



the American Bill of Rights, the Universal Declaration of Human Rights 



the Canadian Rights culture
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February 25
The Charter
March 3 
Aboriginal Peoples

March 10
feminism, gay rights

March 17
Provincial constitutions


Democratic Renewal.



Democratic Charter for Ontario



fixed election dates, electoral system reform , transparency etc. 

March 24
democratic deficit

March 31
Globalization 

